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lead to the swift hiring of up to two new em-
ployes in thousands of small bus‘nesses.

Under the NSB plan, after Congress en-
acted leglslation which would authorize the
plan, small businesses would be notified that
they could hire one or two hew employes and
take a tax credit of up to 50 per cent of the
cost of the new employes, up to a maximum
of $20,000.

Also included in the plan would be a
special tax cut for several million companies
that earn less than $25,000 a year, provide a
20 per cent investment credit for several hun-
dred thousand . small manufactyurers, for
thousands of new businesses, being formed
despite the recession, grant a write-off of up
to $25,000 a year for the first three years.

Stewart put the present situation well
when he said “As the Federal Reserve Board
kept slamming harder and harder on its
‘wornout brakes, trying to hold the big
business juggernaut, as usual it did not seem
to notice that its small business passenger
was half-way through the windshield. It is
now time for Comngress to enact ‘seat belt'
legislation for small businesses.”

“By the time data collectors catch up with
small business reality,” he said, “it is far, far
too late for federal counter-cyclical action.”

‘Which is true. By the time that unemploy-
ment figures go from the grassroots to Wash-
ington level through the mounds of paper
work required in our bureaucracy, they are
long since outdated. Meanwhile, the actual
February unemployment figure pt the na-
tional level could be far higher, or it could
even be lower, L

Sometines-tTih be a long way—and a
1ot~ Time—betweon Washington and the
8rass roots. -

By Mr. TUNNEY:

S..2008. A bill to protect the constitu-
tional rights and privacy of individuals
upon whom criminal justice information
has been collected and to control the col-
lection and dissemination of criminal
Jjustice information, and for other pur-
poses. Referred to the Committee on the
Judiciary.

Mr. TUNNEY. Mr. President, today
Congressman DoN Epwarps of Califor-
nia, chairman of the House Judiciary

Subcommittee on Civil and Constitu-

tional Rights, and I are introducing
identical bills to control the collection
and dissemination of eriminal justice in-
formation and to protect the privacy and
the constitutional rights of the individ-
uals upon whom such information has
been collected. :

This legislation represents the culmi-
nation of 4 years of intensive investiga-~
tion by both subcommittees into the
abuses created by the increasingly auto-
mated dissemination of criminal justice
information. The present bill is a com-~
promise between the provisions of the
two bills introduced earlier this year in
both the House and Senate—HR. 61,
8. 1428 and H.R. 62, S, 1427—meacures
which were originally introduced last
year by the Justice Department and Sen-
ator Ervin.

The new legislation incorporates the
best features of the Justice Department
and Ervin bills. It represents an aware-
ness of both the legitimate needs of law
enforcement to have timely and accurate
information and the constitutional right
of American citizens to have their
brivacy protected. It is stronger than the
old Justice Department bill-in its protec-
tion of the individual. It is less com-
blex than the Ervin bill and more con-

ducive to the preservation of cfficient
law enforcement.

The purpose of the legislation is to
provide a uniform body of law governing
the exchange of criminal justice records,
intelligence and investigative informa-
tion and the release of such information
to the public. It sets out-specific restric-
tions on the dissemination of such infor-
mstion to other agencies. In accordance
with its provisions, only conviction rec-
ords can be freely distributed to law en-
forcement agencies. Acquittal and ar-
rest records can be dispersed for specified
purposes and to authorized personnel.

The legislation requires the sealing of
criminal records that are out of date or
that relate to arrests that are not fol-
lowed by criminal charges or to arrests
followed by charges not prosecuted in a
& timely manner. It gives any individual
the right to review criminal records con-
cerning him or her which are maintained
by law enforcement agencies and the
right to institute proceedings to correct
or modify inaccurate or incomplete in-
formation. It includes civil remedies for
bersons aggrieved by violations of any of
its provisions and criminal penalties for
those who knowingly violate the act.

The bill severely limits’ the types of
criminal records that can be made avail-
able to such law enforcement agencies
as crédit bureaus, State licensing bureaus
or employment agencies, and includes re-
strictions on the purposes for which these
agencies can use the records. It alsg con-
tains provisions limiting the circum-
stances under which intelligence and in-
vestigative information concerning an in-
dividual may be collected and maintained
and places strict controls on the use and
dissemination of this information to
other agencies.

The measure provides for the creation
of a Commission on Criminal Justice In-

formation with the responsibility for im-~ .

plementation and enforcement of the act.
The members of the Commission are to
he appointed by the President and con-
firmed by the Senate, and a majority of
the membership is to be drawn from
State and local law enforcement agen-
cies, the principal users of the informs-
tion regulated by the act. The Commis=
sion will have the authority to issue reg-
ulations governing the collection, use and
dissemination of criminal justice infor-
mation by all agencies subject to the act,
including Federal agencies. Specifically,
it will have the authority to decide such
controversial issues as the extent to
which Federal law enforcement agencies
may perform telecommunications and
identification functions for interstate
systems.

'The legislation recognizes the princi-
ple that each State should be free to reg-
ulate the collection, use and dissemina-
tion of criminal récords consistent with
uniform national standards. It permits
each State to establish a board or agency
to enforce the provisions of the act within
that State. The national Commission
would defer to such a board with respect
to enforcement of the act. In addition,
the bill permits States with laws that are
stricter than the Federal law to enforce
their own provisions concerning trans-
actions within that State.
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Finally, like its two predecessors, the
measure guarantees that the public and
the press will continue to have access to
bolice blotters and court records, infor-
mation which hag traditionally been
within the public domain.

Because of the increasing use of com-
puters for processing and transmitting
criminal justice information, the need for
this legislation is critical, The recent
Watergate revelations have made us all
painfully aware that raw intelligence
and investigative files in the hands of the
wrong people including some Govern-
ment officials can result in grave injus-
tices to innocent people. In addition, a
number of court cases in the last year
have underscored the fact that abuses of
individual liberties do occur from wide-
spread dissemination of inaccurate or
incomplete criminal records,

Hearings on this hill are scheduled to
be held by the House subcommittee on
July 14 and 17 and by the Senate sub-
committee on July 15 and 16. Congress-
man Epwarps and I are conducting these
hearings in an effort to accommodate
the Justice Department and State and
local criminal justice agencies in their
desire to have a specific eriminal justice
bill enacted before September 27,1975,
when the Privacy Act of 1974 goes into .
effect. '

Mr. President, I ask unanimous con-
sent that the criminal justice data banks
legislation be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECoORD, as
follows: )

S. 2008

Be it enacted by the Senate and House of
Representatives of- the United States of
Ameriée in Congress assembled, That this Act -
may be cited as the “Criminal Justice Infor-
mation Control and Protection of Privacy
Act of 1975.”

TITLE I—PURPOSE AND SCOPE
FINDINGS

Sec. 101. The Congress hereby finds and
declares that—

(a) The responsible malintenance, use, and
dissemination of cofnplete and accurate
criminal justice Information among criminal
Justice agencles is recognized as necessary
and indispensable to effective law enforce
ment and criminal justice and is encouraged.,

(b) The irresponsible use or dissemination
of inaccurate or incomplete . information,
however, may infringe on individual rights,

(¢} While the enforcement of criminal
laws and the regulation of criminal justice
information is primarily the responsibility of
State and local government, the Federal

Government has a substantial and intercon-
nected role.

(d) This Act is based on the powers of the
Congress—

(1) to place reasonable restrictions on
Federal activities and upon State and local
governments which recelve Federal grants
or other Federal services or benefits, and

(2) to faciliate and regulate interestate
commerce, /

DEFINITIONS

SEc. 102. As used in this A¢t—

(1) “Automated” means utilizing elec-
tronic computers or other automatic date
processing equipment, as distinguished from
performing operations manually.

(2) *Dissemination” means any transfer
of Information, whether orally, in writing, or
by electronic means. .

(3) “The administration of criminal Jus-
tice” means any achlvity by @ criminal justice
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‘weive moinths of such employment iwhether
e not consecuiive) or before the close of the
Lweltth ycalendar month after the calendar
.acnth ik which such employee completes
cwelve mogths of employment with the tax-
£er, tne"j&%‘f under this chapter for the

able yeak:in which such employment is
11 be increased by an amount
der such regulations) equal
‘¢ vhe sum oilwhe amounts allowed under
Lansecuion (&) I such taxable year and all
prior taxable ve¥gs attributable to wages
nawi to that empldgge.

" 23y RECAPTURE NgT TO APPLY 1N CERTALN

erminated s
iedetermined

S ASES — %
“{A) Iv GENERaL-—Bgragraph (1) does not
s2ly TO=--

i} @& terminasion oiygmployment of an
»mwiployee who voluntarily jgaves the employ-
saent of the taxpayer,

‘113 a sermination of en®
imrvidual who, before the clo

yeferred to in paragraph (1),
wbicd to perform the services @ such em-

ploymeni. unless such disability % removed

sefore the close of such period an®
payer faiis to offer reemployment ¥
individusai, or E

" “iiii) a termination of employment o
individuat, if 1t 1s determined under th&ggp-
plicable State unemployment compensaty

ww that vhe termination was due to the m
conduct of such individual.

“{B} CHANGE IN FORM OF BUSINESS, Erc.—
wor purpeses of paragraph (1), the employ-
ment relationship between the taxpayer and

. iy emplovee shall not be treated as termi-

nated-— .

“{1} by a transaction to which section 381
{a} applies, if the employee continues to be
«tiployed by the acquiring corporation, or

“{ily by reason of a mere change in the
form of conducting the trade or business
oi che taxpayer, if the employee continues
i be eniploved in such trade or business
and the iaxpayer retains a substantial inter-
e¢at In such trade or business.

“{3} SPECIAL RULE~—AnNy increase in tax
snder paragrapi (1) shall not be treated as
a lax imposed by this chapter for purposes
i determining the amount of any other
credit aliowable under this subpart.

- ISEFINITIONS —For purposes of this

oyment of an
i of the period
gecomes dis-

= suuneration (inciuding amounts deducted
wiid witiheld). -

{4} NEwW EMPLOYEE>lhe term ‘new em-
pioyee’ means an individual first employed
Gy Lhe taxpayer aiter June 30, 1975, whose
employment does not fill a vacancy existing
prior to Juiy 1, 1975, and the employment of
whom does not dispiace any other individual
from eminloyinent by the taxpayer.

V{9 APPLICATION WITH OTHER SECTIONS.-—
tio credit i8S allowable under subsection (a)
fsr any amount for which a deduction is
cipimed under section 162 or 212, or for
ich & credit is claimed under section 40.
Ie taxable year.

[0 AEGULATIONS.~-1he Secretary or hus
deiegate shall prescribe such regulations

3 sy Be necessary to carry out the provis
s of vhis section.™.

‘Bi{l; Section 56(a)(2) of such Code
cesiabing to imposition of minimum tax) is
mmended by striking out “and” at the end
ol ciause (vi), by striking out the semi-
enion and “and” at the end .of clause (vii)
wad inserting in ileu thereof a comma and
“and”, :nd by inserting after clause (vii)
che folowing new clause:

i3 section 485 (relating to credit jor
~ew 1cbs); and”

12y s=ction 56(c) (1) of such Code (re-
imbing 1o tax carrvovers) is amended by strik-
ng ous “and” ab the end of subparagraph
7y, by striking out “exceed” at the end
«f subparagraph (G) and Inserting in leu
there and”, and by inserting after sub-

o
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paragraph (G) the following new subparu-
graph:

“(H) seci:on 45 (relating to credit for new
jobs), exceed”.

(3) Section 6096(b) of such Code (re-
lating to designation of inccme tax payments
to Presidential Election Campaign Fund) is
amended Liv striking out “and 44”7 and in-
serving in neu thereof a comma and “44 and
45",

{¢) The table of sections for such subpart
is amendec by striking out the last item nnd
inserting i1 lieu thereof the fallowing:

“Sec. 45. Now jobs.
“Sec. 454, uverpayment of tax. .

SEC. 2. The amendments made by the nrst
section of this Act apply to taxable years
ending afier the date of enactment of this
Acs.

Biloxi-Gulfpor: (Miss.)

March 23, 1975}
EcoN- 11¢ PLAN MAY BE. T00O SENSIELE

{By Robert McHugh)

The protessors of economics and the potiti-
cians in Washington are applying poultice:s of
every description to the wounds in the ua-
tion's economy.

Some ¢! them sound like the western
cowboys’ favorite remedy for healing gaping
sores left by the horn of a steer—five cc’s of

[From th: Heruid,

) , chewing tobacco.

It is indeed a gaudy mixture being prepared
Capitci Hill, We are iooking at a $5.9
Mion public Jobs bill, & billion or more
ealth insurance for the unemployed, and

Re tix cut which noboady objects to. But
gi this help or is it like the snake

ents - with? Only time will te!l.
the small voice of the National
Assn. has been raised. What
is proposing is, of course,
ing, but in today’s world
no one.

vy Intriguing about the
at 1t sounds sensible

Small Busing!
this orgamnizat
somewhat self-s
that shouid surpr

What is¢ particul
NSBA suggestion Is-
and just might work.

The organization hasWsked the Senate to
eonsider “'job creation c it,” which could
lead to swift hiring of upfo two new em-
rloyees bv each of the nat ‘s small busi-
nesses.

The plav would work this way
riesses woild be permitted to hir

Small busi-

up to a maximum of $20,060.

The NSBA had some cther though
the Sensziors, too, but the job pro
enunded hest. Other suggestions were fo
cut In taxes on those several million fir
which earn less than $253,000 per year. an
increased investment cred:t up from the cur-
rent 10 per cent to 20 per cent for manu-
facturers who are small by Small Business
Adminisiration standeards, and incentive tax
writeoffs ror small busiresses just getting
started doring this time of a soft national
economy

All bu: the jobs part of the package
in little more than whistling in the dark.
Big business gets the breaxs in Washing-
ton. Witness the futlle efforts to eliminate
zhe oil-depletion allowance.

But wi:v shouldn’t Congress take the NSBA
jobs plai. serlously? It would provide useful
jobs in the private sector, which indeed could
ably would become permanent as
.he ecci.my turns upward later this vear.

And what is important here is than the
jobs woulid be useful. They would come from
private firms contributing to the grow:ih of
the Gross National Product, not from the
federal government trying to create jobs for
the sake of creating jobs. And the type of
jobs wiich the government will provide

my
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. -en 't 1ikely to be the productive type whics
aost the GNP.

In addition, the NSBA proposal would be-

. »me a training schoot for thousands. Those
+ mployed would be learning useful skills
. wide variety of occupations.

Raising the skills of the employable =
1at they can go on to better jobs, increasi:
1e GNP and the simple act of creating jobs
re widely believed to be the remedy for
=gession.

The NSBA job plan would do all three of
nese things, probably at a smaller price
ian  the, plans being rushed throu.n
OMETeSsS ’

Bur don’t make any bets that the plan
311 pet off the ground. It;is too sensible an:d

cnmes from small business, which has a
malier voice than big business whose shou's
re usually heard loud and clear in the halls
* Congress.

3

{Frow. the Palatka (Fla.) Daily News.
March 18, 1975]
METANCE FROM WASHINGTON TO GRASSROCTS
OFTEN FAR

(By Lora Sinks Britt)

The lcng distance between Washingion
.nd the. grass roots all over this country was
iever better pointed out than recent coim-
nents by Secretary of the Treasury william
simon before a panel of newsmen.

Comfortably seated in an atmosphere-coi-
roiled room and talking about unexaployv-
nent and the economy in general, Mr. Simon
.aid that the average income for people of
;he United States 1s $14,000 a year and that
sresident Ford would surely see about the
inemployment problem. Wwasn't he already
toing so with the many manpower programag
1 effect?

Someone should tell Mr. Simon that whiie
114,000 may be the average American io-
some, it takes six $8,000 incomes ard one
$50.000 income to come up with that average.
in many areas of the couniry, including
most of the South, $8,000 Incomes &re far
more “average” than $14,000 incomes. In an
area like Washington where incomes are high.
it probably is hard for Mr. Simén to realize
rhat many families never see even $8.000
4 year.

Wasn'ts Mr. Ford slready doing something
about unemployment with the many mszi-
nower programs in efect? asked Mr. Simoen
rhetorically when questioned by the pancl

These words might have allayed the Was!
ington reporters whose world also ravoives
around the nation’s capital; however. not
rhose who are in direct contact at the gri.s-
roots.

In Putnam County, for example, duriag
February, 868 unemployed make application
for unernployment claims. This number did

.not include the unemployed wao did not iile
atms. One hundred seventy-five of these
e new claims. At the same time, under
a federal program created especially
unemployed, 7 positions were made
and. filled. At this rale, the govern-
gram will hardly he a drop in ire

., Mr. Simon and others in
an well in their observations
try’s economy, bus with
se of the Treasury Sec-
panel discussion, it is
hard to believe that t have a true picture

The country must 1 to other way: tu
resolve the recession, bedwuse creating jobs
by the government will not¥lo it all, nor is it
giving substantial assistance, if CETA figure:
are a guage.

Cne way to generate up tc a million
jobs In private business has been propose:! b:
the National Small Business Association
(NSB.) Milton D. Stewart, president of NSB.
has asked the Senate Finance Committee t
provide a “job creation credit” which conld

Washington
about the co
statements like
retary heard on t
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agency directly involved the apprehension,
detention, pretrial release, postirial release,
prosecution, defense, adjudication, or reha-
bilitation of accused persons or criminal of-
fenders or the collection, storage, dissemina-
tion, or usage, of criminal justice informe-~
tion.

(4) “Criminal justice agency” means a
court or any other governmental agency or
subunit thereof which as its principal
function performs ‘the administration of
criminal justice and any other apgency or
subunit thereof which performs criminal
justice activities but only to the extent that
it does so.

(5) “Criminal justice information’ means
arrest record Information, nonconviction rec-
ord information, conviction record infor-
mation, criminal history record information,
and correctional and release information.
The term does not include criminal justice
investigative information or criminal jus-
tice intelligence information. .

(6) “Arrest record information” means
notations of arrest, detention, indictment,
filing of information, or other formal crim-
inal charge on an individual which does
not include .the disposition arising out of
that arrest, detentlon, indictment, informa-
tion, or charge.

(7) “Criminal history record information”
means arrest record information and any
disposition arising therefrom.

(8) “Conviction record information”
means criminal history record information
disclosing that a person has pleaded guilby
or nolo contendere to or was convicted of
any criminal offense in a court of justice,
sentencing information, and whether such
plea or judgment has been modified or re-
versed.

(9) “Nonconvictlon record information”
means criminal history record information
which is not conviction record information.

(10) “Didposition” means Information dis-
closing that a decision has been made to
bring criminal charges or that criminal pro-
ceedings have been concluded, abandoned,
or indefinitely postponed.

(11) “Correctional and release informa-
tion” means information on an individual
compiled in connection with bail or pretrial
or posttrial release proceedings, reports on
the physical or mental condition of an alleged
offender, reports on presentence investiga-
tions, reports on inmates in correctional in-
stitutions or participants In rehabilitation
programs, and probation and parole reports.

(12) “Criminal justice investigative infor-
mation” means information associated with
an identifiable. individual compiled by a
criminal justice agency in the course of con-
ducting a criminal investigation of a specific
criminal act including information pertain-
ing to that criminal act derived from re-
ports of informants and investigators, or
from any type of surveillance. The term does
not include criminal justice information nor
does 1t include initial reports filed by a

. criminal justice agency describing a specific
incident, not indexed or accessible by name
and expressly required by State or Federal
statute to be made public.

(13) “Criminal Justice intelligence infor-
mation” means information associated with
an identiflable individual compiled by a
criminal justice agency in the course of con-
ducting anh investigation of an individual
relating to possible future criminal activity
of an individual, or relating to the reliability
of such information, including information
derived from reports of informants, investi~
gators, or from any type of surveillance. This
ternt does not include griminal justice in-
formation nor does it include initial repor{s
filed by a criminal justice agency describing
8 specific Incldent, not indexed or accessible
by name and expressly required by State or
Federal statute to be made public.

(14) *“Judge of competent jurisdiction™
means (a) & judge of a United States district
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court or a United States court of appeals;
(b) a Justice of the Supreme Court of the
United States; (c) a judge of any court of
general criminal jurisdiction in a State; or
(d) for purposes of section 208(b) (5), any
other official In a State who is authorized
by a statute of that State to enter orders
authorizing access to sealed crimlnal Jjustice
information.

(15) “Attorney General” means the At-
torney General of the United States.

(16) “State” means any State of the
United States, the District of Columbig, the
Commonwealth of Puerto Rico, and any ter-
ritory or possession of the United States.

APPLICABILITY
SEc. 103. (a) This Act applies to criminal

justice information, criminal Justice investi-
gative information, or criminal justice intel-

‘ ligence information meintained by criminal

justice agencies—

(1) of the Federal Government,

(2) of a State or local government and
funded in whole or in part by the Féderal
Government,

(8) which exchange information inter-
state, and

(4) which exchange mformatlon with an
agency covered by paragraph (1), (2), or ¢3)
but only to the extent of that exchange.

(b) This Act applies to criminal justice
information, criminal justice intelligence in-
formation and criminal justice investigative
information obtained from a foreign govern-
ment or an international agency to the ex-
tent such information is eommingled with
information obtained from domestic sources.
Steps shall be taken to assure that, to the
maximum extent feasible, whenever any in-
formation subject to this Act is provided to
a foreign government or an international

agency, such information is used in a man-
ner consistent with the provisions of this
Act.

(¢) The provislons of this Act do not
apply to—

(1) original books of entry or police blot-~
ters, whether automated or manual, maln-
tained by a criminal justice agency at the
place of original arrest-or place of detention,
not indexed or accessible by name and re-
qulred to be made public;

(2) court records of public criminal pro-
ceedings or official records of pardons or
paroles or any index thereto organized and
accessible by date or by docket or file num-
ber, or organized and accessible by name sO
long as such index contains no other infor-
mation than a cross reference to the original
pardon or parole records by docket or file
number;

(3) public criminal proceedings and court
opinions, including published compilations
thereof; ’ .

(4) records.of traffic offenses maintained
by departments of transportation, motor ve-
hicles, or the equivalent, for the purpose of
regulating the issuance, suspension, revoca-
tion, or renewal of drivers’ licenses;

(5) records relating to violations of the
Uniform Code of Military Justice but only
50 long as those records are maintained solely
within the Department of Defense; or

(6) statistical or analytical records or re-
ports in which individuals are not identified
and from which their 1dentities are not ascér-
tainable.

TITLE II—COLLECTION AND DISSEMINA-
TION OF CRIMINAL JUSTICE INFORMA-
TION, CRIMINAL JUSTICE INVESTIGA-
TIVE INFORMATION, AND CRIMINAL
JUSTICE INTELLIGENCE INFORMATION,
DISSEMINATION, ACCESS, AND USE OF
CRIMINAL JUSTICE INFORMATION-—
CRIMINAL JUSTICE AGENCIES
Sec. 201. (a) With limited exceptions here«

after described, access to criminal justice in-

formation, criminal justice investigative In-
formation, and criminal justice intelligence
information shall be limited to authorized

" tion,
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officers or employees of criminal justice agen-
cles, and the use or further dissemination of
such information shall be limited to purposes
of the administration of criminal justice.

(b) The use and dissemination of criminal
justice information shall be In accordance
with criminal justice agency procedures
reasonably designed to insure—

(1) that the use or dlssemmation of arrest
record information or nonconviction record
information 1is restricted to the following
purposes—

(A) The screening of an employment ap-
plication or review of employment by &
criminal justice agency with respect to its
own employees or applicants.

(B) 'The commencement of prosecution,
determination of pretrial or posttrial release
or detention, the adjudication of criminal
proceedings, or the preparation of a presen-
tence report,

(C) The supervision by a criminal justice
agency‘of an individual who had been com-
mitted to the custody of that agency prior to
the time the arrest occurred or the charge
was filed,

(D) The investigation of an individual
when that individual has already been ar~
rested or detained,

(E) The development of investigative leads
concerning an individual who has not been
arrested, when there are specific and articul-
able facts which, taken together with ration-
al inferences from those facts, warrant the
conclusion that the individual has com-
mitted or is about to commit a criminal act
and the information requested may be rele~
vant to that act.

(F') The alerting of an official or employee
of a criminal justice agency that a particular
individual may present a danger to his safety,
or

(G) Similar essential purposes to which the
information is relevant as defined in the pro-
cedures prescribed pursuant to this section;
and

(2) that correctional and release informa-
tion is disseminated only to criminal justice
agencies; or to the individual to whom the
information pertains, or his attorney, where
authorized by Federal or State statute, court
rule, or court order.

IDENTIFICATION AND WANTED PERSON
INFORMATION

SEec. 202, Personal ildentification informa-
including fingerprints, voice prints,
photographs and other physical descriptive
data, may be used or disseminated for any
official purpose, but personal identification
information which includes arrest record in-
formation or criminal history record infor-
mation may be disseminated only as per-
mitted by this Act. Information that a person
is wanted for a criminal offense and that ju-
dicial process has been issued against him,
together with an appropriate description
and other information which may be of as-
sistance in locating the person or demon-
strating a potential for violence, may be
disseminated for any authorized purpose re-
lated to the administration of eriminal jus-
tice. Nothing in this Act prohibits direct
access by & criminal justice agency to auto<
mated wanted person information.
DISSEMINATION, ACCESS AND USE OF CRIMINAL
JUSTICE INFORMATION—NONCRIMINAL JUS-
TICE AGENCIES

SEec. 203. (a) Except as otherwlse provided
by this Act, conviection record information
may be made available for purposes other
than the administration of criminal justice
only if expressly authorized by Federal or
State statute.

(b) Arrest record information indicating
that an indictment, Information, or formal
charge was made against an individual with-
in twelve months of the date of the request
for the information, and is still pending, may
be made avallable for a purpose other than
the administration of criminal justice if ex-
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pressly autiorized by Federal or State statute.
Arrest record information made available
pursuant to this subsection may be used
pursuant to this subsection may be used only
ror the purpose for which it was made avail-
able and may not be copied or retained by the
requesting agency beyond the time necessary
Loy accomplish that purpose.

(c) When conviction record information
or arrest record information is requested
pursuant to subsections (a) or (b), the re-
cuesting agency or individual shall notify
the individual to whom the information re-
laubes that such information about him will
e requested and that he has the right to
seek review of the information prior to its
dissemination.

{(d) Criminal justice information may be
made available to qualified persons for re-
search related to the administration of crim-
inal justice.

(e} A criminal justice agency may dis-
seminate criminal justice informationh, upon
request, to officers and employees of the Im-
migration and Nsturalization Service, con-
sular officers, and officers and employees of
he Visa Office of the Department of State,
who require such information for the pur-
pose of administering the immigration and
nationality laws. The Attorney General and
Secretary of State shall adopt internal oper-
atihg procedures reasonably designed to in-
sure that arrest record information recejved
pursuant to this subsection is used solely for
the purpose of developing further investiga-
tive leads and that no decision adverse to an
individual is based on arrest record informa-
fion unless there has bheen a review of the
diecision at a supervisory level.

(fy A criminal justice agency may dis-
seminate criminal justice information, upon
request, to ofticers and employees of the
Bureau of Alcohol. Tobacco, and Firearms,
the United States Custom Service, the In-
Lernal Revenue Service and the Office of For~
eign Assets Control of the Department of the
‘I'reasury. who require such information for
the purpose of administering those laws
under their respective jurisdictions. The At-
torney General and the Secretary of the
Treasury shall adopt internal operating pro-
cedures reasonably designed to insure that
arrest record information received pursuant
to this subsection iz used solely for the pur-
vose of developing further investigative leads
and that no decision adverse to an individual
is based on arrest record information unless
there has been a review of the decision at a
sripervisory level.

(g) The Drug Enforcement Administration
of the United States Department of Justice
may disseminate criminal record information
to Tederally reglstered manufacturers and
distributors of controlled substances for use
in connection with the enforcement of the
Controlled Substances Administration Act.

{h) Notihing in this Act prevents a crim-
inal justice agency from disclosing to the
public factual information concerning the
status of an investigation, the apprehension,
arrest, release, or prosecution of an individ-
ual, the adjudication of charges, or the cor-
roctional status of an individual, if such dis-
closure is reasonably contemporanecus with
the event ito which the information relates.
Nor is a criminal justice agency prohibited
from confirming prior arrest record informa-
Lion or criminal record information to mem-
hers of the news media or any other person,
upon. specific inquiry as to whether a named
individual was arrested, detained, indicted,
nr whether an information or other formal
charge was filed. on a specified date, if the ar-
rost record information or criminal record
informstion disclosed is based on data ex-
cluded by section 103(b) from the applica~
tion of this Act.
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DISSEMINATION, ACCESS, AND USE OF CRIMINAL
JUSTICE INFORMATION-—APPOINTMENTS AND
EMPLOYMENT INVESTIGATIONS
Sec. 204. (a) A criminal justice agency

may disseminate criminal justice Informa-
tion, whether or not sealed pursuant to sec-
tion 208, criminal justice intelligence infor-
mation, and criminal justice investigative
information 1o a Federal, State, or local gov-
ernment oilicial who is authorized by law
to appoint or nominate judges, cxecutive offi-
cers of law caforcement agencies or members
of the Comumission on Criminal Justice In-
formation created under section 3¢l or any
State board or agency created or designated
pursuant to section 307, and to any legisla-
tive body =zuthorized to approve such ap-
pointments or nominations. The ecriminal
justice agency shall disseminate such infor-
mation con-erning an individual only upon
notificatior. from the appointing cr nominat-
ing official tnat he is considering that in-
dividual for such an office. or from the legis-
lative body that the individual has been
nominated for the office, and that the in-
dividual has been notified of thie request for
such information and has given his written
consent to the release of the information.

(b) A criminal justice agency may dissem-
inate arrest record information and criminal
history record information o an agency of
the Federal Government for the purpose of
an employment application investigation, an
employment retention investigation. or the
approval of a security clearance for access to
classified information, when the Federal
agency requests such information as a part
of a comprehensive investigation of the his-
tory and background of an individual, pur-
suant to an obligation to conduct such an
investigation imposed by a Federal statute
or Federal executive order, and pursuant to
agency regulations setting forth the nature
and scope of such an investication. Arrest
record information or criminal history record
information that has been sealed may be
made available only for the purpose of the
approval of a security clearance. For investi-
gations concerning security clearances for
access to information classified as top secret,
criminal Justice intelligence Information and
criminal! justice investigative informatlion
may be made available pursuant to this sub-
section. At the time he flles his application,
seeks a change of employment status, applles
for a security clearance, or otherwise causes
the inltiation of the investigation, the in-
dividual shall be put on notice that such
an investigation will be conducted and that
access to this type of information will be
sought.

(c) Any information made available pur-
suant to this section may be used only for
the purpose for which it 1s mnade available
and may not be redisseminated, copied, or
retained by the requester beyvond the time
necessary to accomplish the purpose for
which it was made available.

SECONDARY DISSEMINATION OF CRIMINAL

JUSTICE INFORMATION

Src. 205. Any agency or individual having
access to, or recelving criminal justice infor-
mation Is prohibited, directly or through any
intermediary, from disseminating such in-
formation to any individual or agency not
authorized to have such information; except
that correctional officials of criminal justice
agencies, with the consent of an individual
under their supervision to whom the infor-
mation refers, may orally represent the sub-
stance of the individual’s criminal history
record information to prospective employers
or-other individuals if they believe that such
representation may be helpful in obtaining
employmernt or rehabilitation for the indi-
vidual.
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METHOD OF ACCESS TO CRIMINAL JUSTICE
INFORMATION

3Ec. 206. (a) Except as provided in section
31(d) or in subsection (b) of this section,
criminal justice agency may disseminate
rrest record information or criminal his-
'y record information only if the inquiry is
sed upon identification of the individual
whom the information relates by means
name and other personal identification in-
'mation. After the arrest of an individual,
ch information concerning him shall be
ailable only or the basis of positive iden-
iiication of him by means of fingerprints or
wer equally reliable identification record
‘ormation.
th) Notwithstanding the provisions of sub-
‘tion (a), a criminal justice agency mayv
-seminate arrest record information and
‘minal history record information for
minal justice purposes where inguiries
+  based upon categories of offense

data elements other than personal
~ntification information if the criminal
stice agency has adopted procedures rea-
nably designed to insure that such infor-
mation is used only for the purpose of de-
veloping investigative leads for a particular
¢-iminal offense and that the individuals to
w om such information is disseminated have
a need to know and a right to know such
i formation.

SECURITY, ACCURACY. AND UPDATING OF
CRIMINAL JUSTICE INFORMATION

Szc. 207, (a) Each criminal justice agency
1l adopt procedures reasonably designed
2 minimum-—
{1) Yo insure the physical security of crim-
al justice information, to prevent the un-
thorized disclosure of the information and
insure that the criminal justice informa-
n is currently and accurately revised to
zlude subsequently received information
.d that all agencies to which such infor-
ation is disseminated or from which it is
[llected are currently and accurately in-
smed of any correction, deletion, or revision
" the information; ’
{2) to insure that criminal justice agency
rsonnel responsible for making or record-
z decisiong relating to dispositions shall
soon as feasible report such dispositions
t. an appropriate agency or individual for
ir.clusion with arrest record information to
w hich such dispositions relate;
{3} to.insure that records are maintained
.d kept current for at least three years
ith regard to—
{A) requests from any other agency or per-
n for crimial Justice information, the iden-
:y and authority of the requestor, the na-
re of the information provided, the nature,
irpose and disposition of the request, and
‘rtinent dates; and
(B) the source of arrest record informa-
n and criminal history information; and
(4) to insure that criminal justice infor-
wtion may not be submitted, modified, up-~
:ted, or removed from any criminal justice
‘ency record or file without verification of
e identity of the individual to whom the
formation refers and an indication of the
rson or agency submitting, modifying, up-
.ting, or removing the information.
{(b) If the Commigsion on Criminal Jus-
‘e Information finds that full implementa-~
>n of this section is infeasible because of
st or other factors it may exempt the pro-~
sions of this section from application to
formation maintained prior to the effec-
ve date of this Act.
BALING AND PURGING OF CRIMINAL JUSTICE
INFORMATION
« SEc. 208 (a) Each criminal justice agency

sl .all adopt procedures providing at a mini-
nam—— .
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(1) for the prompt sealing or purging of
criminal justice information when required
by State or Federal statute, regulation, or
court order;

(2) for the prompt sealing or purging of
criminal justice information relating to an
offense by an individual who has been free
from the jurisdiction or supervision of any
criminal justice agency for a period of seven
years, If the individual has previously been
convicted and such offense is not specifically
exempted from sealing by a Federal or State
statute;

(8) for the sealing or purging of arrest
record Information after a period of two
years following an arrest, detention, or for-
mal charge, whichever comes first, if no
conviction of the individual occurred during
that period, no prosecution is pending at the

‘end of the peried, and the individual is not
a fugttive; and

(4) for the prompt purging of criminal
history record information in any case_in
which a law enforcement agency has elected
not to refer the case to the prosecutor or in
which the prosecutor has elected not to file
in information, seek an indictment or other
formal criminal charge.

{b) Criminal justice information sealed
pursuant to this section may be made avail-
able,

(1) in connection with research pursuant
to subsection 203(d);

(2) in connection with a review by the in-
dividual or his attorney pursuant to section
200;

(3) in connection with an audit conducted
pursuant to section 304 or 310;

(4) where s conviction record has been
sealed and an indictment, information or
other formal criminal charge s subsequently
filed against the individual; or .

(8) where a criminal justice agency has
obtained an access warrant from a State
Jjudge of competent jurisdiction if the in-
formation sought is in the possession of &
State or local agency, or from a Federal
Judge of competent jurisdiction if the infor-
mation sought is in the possession of a Fed-
eral agency. Such warrants may be issued as
8 matter of discretion by the judge in cases
in which probable cause has been shown
that (A) such access 1s imperative for pur-
poses of the eriminal justice agency’s respon-
sibilities in the administration of criminal
Justice, and (B) the information sought is
not reasonably avallable from any other
source or through any other method.

‘(e) Access to any index of sealed criminal
Justice information shall be permitted only
to the extent necessary to implement subsec-
tion (b). Any index of sealed criminal justice
information shall consist only of personal
identification information and the location
of the sealed information.

ACCESS BY INDIVIDUALS TO CRIMINAL JUSTICE
INFORMATION

INFORMATION FOR PURPOSES OF CHALLENGE

SEc. 209. (a) Any individual shall, upon
satisfactory verification of his identity and
compliance with applicable rules or regula-
tlons, be entitled to review any arrest rec-
ord information or criminal history record
information concerning him maintained by
any criminal justice agency and to obtain a
copy of it If needed.for the purpose of chal-
lenging its accuracy or completeness or the
legality of 1ts maintenance. .

(b) Each criminal justice agency shall
adopt and publish rules or regulations to fm-
plement this section,

(¢) The final action of a criminal justice
agency on a request to review and ‘challenge
criminal justice information in its possession
as. provided by this section, or a failure to
act expeditiously on such a request, shall be
reviewable pursuant to a civil action under
section 3083,

(d) No individual who, in accord with this
section, obtalns information regarding him-

self may be required or requested to show or
transfer records of that information to any
other person or any other public or private
agency or organization.

CRIMINAL JUSTICE INTELLIGENCE
INFORMATION

Skc. 210. (a) Criminal justice Intelligence
information may be malntained by a crim-
inal justice agency only for official eriminal
Justice purposes. It shall be maintained in
& physically secure environment and shall be
kept separate from criminal Jjustice informa-
tion. .

(b) Criminal justice Intelligence informa-
tion regarding an individual may be malin=
tained only if grounds exist connecting such
individual with known or suspected crimi-
nal activity and if the information is perti-
nent to such criminal actlvity. Criminal jus-
tice intelligence information shall be
reviewed at regular intervals, but ot a mini-
mum whenever dissemination of such infor-
mation is requested, to determine whether
such grounds continue to exlst, and 1if
grounds do not exist such information shall
be purged.

(c) Within the criminal Justice agency
maintaining the information, access to crim-
inal justice intelligence information shall be
Hmited’ to those officers or employees wha
have both a need to know and a right to
know such information.

(d) Criminal justice intelligence informa-
tion may be disseminated from the criminal
Justice agency which collected stich infor-
mation only to a Federal agency authorized
to receive the information pursuant to sec-
tion 204 or to a criminal Justice agency which
needs the information to confirm the relia-
bility of information already in 1ts possession
or for Investigative burposes if the agency
is able to point to specific and articulable
facts which taken together with rational in-
ferences from those facts warrant the conclu-
slon that the individual has committed or is
about to commit a eriminal act and that the
Information may be relevant to the act.

(e) When access to criminal justice infor-
mation is permitted under subsection (c¢) or
when such information is disseminated pur-
suant to subsection (d) s record shall be kept
of the identity of the person having access or
the agency to which information was dissem-
inated, the date of access or dissemination,
and the purpose for which access was sought
or information disseminated. Such records
shall be retained for at least three years.

(f) Direct remote terminai access to crim-
inal justice intelligence Information shall not
be permitted. Remote terminal access shall
be permitted to personal identification in-
formation sufficlent to provide an index of
subjects of criminal Justice intelligence in-
formation and the names and locations of
criminal justice agencies possessing criminal
Justice intelligence information concerning
such subjects and automatically referring the
requesting agency to the agency maintaining
more complete Information.

(g) An assessment of criminal Justice in-
telligence information may be provided to
any individual when hecessary to avold im-

"minent danger to life or property.

CRIMINAL JUSTICE INVESTIGATIVE INFORMATION

SEc. 211. (a) Criminal justice Investigative
information may be maintained by a crimi-
nal justice agency only for officlal law en-
forcement purposes, It shall be maintained
in a physically secure environment and shall
be kept separate from criminal justice in-
formation. It shall not be maintained beyond
the expiration of the statute of limitations
for the offense concerning which it was col-
lected or the sealing or purging of the crim-
inal justice information related to such of-
fense, whichever occurs later.

(b) Criminal justice investigative infor-
mation may be disclosed pursuant to sub-
section 562(b) (7) of title 56 of the United
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States Code or any similar State statute, or
pursuant to any Federal or State statute,
court rule, or court order permitting access
to such information in the course of court
proceedings to which such Information re-
lates.

(c) Except when such information is avail-
able pursuant to subsection (b), direct access
to it shall be limited to those officers or em-
ployees of the eriminal justice agency which
maintains the information who have a need
to know and a right to know such informa-
tion and it shall be disseminated only to
other governmental officers or employees who
have & need to know and a right to know
such information in connection with their
civil or eriminal law enforcement responsi-
bilities, Records shall be kept of the identity
of persons having access t0 criminal justice
investigative information or to whom such
information is disseminated, the date or ac-
cess or dissemination, and the purpose for
which access is sought or files disseminated.
Such records shall be retained for at least
three years.

(d) Criminal justice investigative informa-
tion may be made available to officers and
employees of government agencies for the
purposes set forth in section 204.

TITLE III—ADMINISTRATIVE PROVI-
SIONS; REGULATIONS, CIVIL. REME-
DIES; CRIMINAL PENALTIES

COMMISSION ON CRIMINAL JUSTICE INFORMA-

TION
SEc. 301. CREATION AND MEMBERSHIP.—
(a) There s hereby created a Commission

-on Criminal Justice Information (hereinafter

the “Commission”) which shall have overall
responsibility for the administration and
enforcement of this Act. The Commission
shall be composed of thirteen members. One
of the members shad be the Attorney Gen-
eral and two of the members shall be desig-
nated by the President as representatives of
other Federal agencies outside of the Depart-
ment of Justice. One of the members shall
be designated by the President on the recom-
mendation of the Judicial Conference of the
United States. The nine remaining members
shall be appointed by the President with the
advice and consent of .the Senate. Of the
nine members appointed by the President,
seven shall be officials of criminal justice
agencies from seven different States at the
time of, their nomination, representing to
the extent possible all segments of the
criminal justice system. The two remaining
Presldential appointees shall be private citi-
zens well versed in the law of privacy, con-~
stitutional law, and information systems
technology, and shall not have been em-
ployed by any criminal justice agency with-
in the five yesrs preceding their appoint-
ments, Not more than seven members of the
Commission shall be of the same political
party.

(b) The President shall designate one of
the seven criminal justice agency officials
as Chairman and such designation shall also
be confirmed by the advice and consent of
the Senate. The Commission shall elect a Vice
Chairman who shall act as Chairman in the
absence or disabillty of the Chairman or in
the event of a vacancy in that office. -

(¢} The designated members of the Com-
mission shall serve at the will of the Presi-
dent. The Attorney General and the ap-
pointed members shall serve for terms of five
years. Any vacancy shall not affect the powers
of the Commission and shall be filled In the
same manner in which the original appoint-
ment or designation was made,

(d) Seven members of the~Commission
shall constitute a quorunm for the transaction
of business.

SEC. 302. COMPENSATION OF MEMBERS.—

(a) Each member of the Commission who
1s not otherwise in the service of the Gov-
ernment of the United States shall receive g
sum equivalent to the compensation paid at
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1V ool the in i Executive Salary
dule, pursuant to section 5315 of title 5,
srorated on g daily basis for each day spent

. ihe work ol the Comimission, and shall be
raid actual travel expenses, and per diem in

~11 of subsisience expenses when away from
s usual place of residence, in acecordance
. ith section 5 of the Admimstrative Expenses
Lof of 1946, as amended.

5y Hach member of the Commission who
iy oiherwise tn the service of the Govern-
cinnt of the United States shall serve with-
il compensaiion in addition to that received
o+ such other service, but whiie engaged in
tne work of che Commission shall be paid
acbual travel expenses, and per diem in lieu
.t suhsistence expences when away from nis

is1ial place ol residence. in accordance with
ihe provisions of the ‘Lravel Expenses Act of
1949, as amended.

12} Members of the Cominission shall be
whsidered “special Government employees”
wilthin the meaning of section 202(a) of
pitie 18.

aC. 303, LURATION oF CoMMISSION.—The
ommission shall exercise its powers and
dnties for a period of live years following
ine first appropriation of funds for its activi-
tirs and the appointment and qualification
5f a majority of the members. It shall make
2 linal report to the President and to the
congress on its activities as soon as possible
siter the expiration of the five year period
and shall cease to exist thirty days after the
Jate on which its final report is submitted.

Src. 304. POWERS AND DUTIES.~—

{a} For the purpose of carrying out its re-
snonsipilities under the Act, the Commissionr
shnll have authority—

{1% after consultation with representatives
of criminal Justice agencies subject to the
act, and after notice and hearings in accord-
ance with the Administrative Procedures Act,
.y issue such regulations, interpretations and
arocedures as it may deem necessary to ef-
stuate the provisitons of this Act, including
spulations limiting the extent to which &
itaderal criminal justice agency may perform
islecommunications or criminal identifica-
sion Tunctions for state or local criminal jus-
tice agehcies or include in its information
storage facilities criminal justice informa-
tion or personal identification information
ralative to vioiations of the laws of any state.

(27 to conduct hearings in accordance with
sectlon 305:

(3) to bring civil actions for declaratory
judgments, cease-and-desist orders and such
other infunctive relief as may be appropriate
swainst any agency or individual for viola-
fions of the Act or of its rules, regulations,
interpretations or procedures;

{4} to make studies and gather data con-
~arning the collection, maintenance, use and
dissemination of any information subject to
the Act and compliance of criminal Jus-
sice agencles and other agencies and indi-
viduals with the provisions of the Act;

{53% to require from each criminal justice
agency information necessary to compile
s directory of criminal justice information
ystems subject to the Act and publish an-
nually a directory identifying all such sys-
tems and che nature, purpose and scope of
sach;

{3y 1o conduct such audits and investiga-
tions as ii may deem nhecessary to ensure
snforcement of the Act; and

(7) to delay the effective date of any pro-
sision of this Act for up to one year, provided
*nat such delay is necessary to prevent seri-
ous adverse effects on the administration of
justice.

{») The Commission shall report annually
in the President and to the Congress with
respect to compliance with the Act and con-
sernine such recommendations as 1t may
nave for further legislation. It may submit
o the President and Congress and to the
shief executive of any State such interim
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reports and recommenduations we i Jecms

necessary.
SEC. 305. HEARINGS AND WITNES

(a) The Corimission, or, on auithorization
of the Commission, any three Ccr more mem-
bers, may hold such hearings and act at such
times and places as necessary to carry out
the provision: of this Act. Eearings shall
be public excedt to the extent that the hear-
ings or porticrs thereof are clozed by the
Commissicn 11 order to protect the privacy
of individuals or the security cf infnrmation
protected by tius Act.

{b) Each m~mber of the Corirus ion shall
have the power and authority 1o administer
naths or take ;:atements from wi' nes-es un-
der affirmaticr.

(c) A witness attending auny sessinn of the
Commission siall be paid the siame fees and
mileage pald witnesses in the courts of the
United States. Mileage payments shall be
tendered to tie witness upon service of a
subpena issued on behalf of the Commission
or any subconunittee thereof.

(d, Subpenas for the attendarnce and tes-
_timony of wilnesses or the production of
written or orther matter, required by the
Commission for the performance of its
duties under this Act, may be issued in
accordance with rules or procedures estab-
lished by the Commission and may he served
ny any perscr designated by the Commis-
sion.

(e) In ca:e of contumacy or refusal to
obey a subpeis any district court of the
United States or the United States court ol
any territory or possession, within the juris-
diction of wiaich the person subpenaed re-
sides or is domiciled or transacts business.
or has appointed an agent for the receipt of
service or process, upon application of the
Commission. shall have jurisdiction to issue
to such person an order requiring such per-
son to appear before the Commission or a
subcommittee thereof, there to produce per-
tinent, relevant, and nonprivileged evidence
it so ordersd, or there to give testimony
touching the matter under investigation;
and any failure to obey such order of the
court may be punished as contempt.

(f)y Nothing in this Act prohibits a crim-
inal justice agency Ifrom furnishing the
Commissior: mformation required by it in
the performaunce of its duties under this Act.

Skc. 308. DIRECTOR AND STAFF.-—There shall
be a full-time staff director for the Commis-
sion who shall be appointed by the President
by and with the advice and consent of the
Senate and who shall receive compensation
at the rate nrovided for level V of the Fed-
eral Executive Salary Schedule, pursuant to
section 531t of title 5. The President shall
consult withn the Commission before sub-
mitting the nomination of any person for
appointment as staff direclor. Within the
limitation of appropriations ard in accord-
ance with the civil service and clagsifica-
tion laws, the Commission may appoint such
other persounel as it deems advisable: Pro-
vided, however, that the number of profes-
sional personnel shall at no time exceed
fifty. The Commission may procure services
as authorized by section 3109 of title B, but
at rates for individuals not in excess of the
daily equivalent paid for posttions at the
maximum rate for GS-18 of the QGeneral
Schedule uader section 5332 of title 5.

STATE INrFURMATION SYSTEMS REGULATIONS

Sgc. 307 (a) The Commission shall en-
courage each of the States to create or des-
ignate an agency to exercise stalewide au-
thority an: responsibility for the enforce-
ment within the State of the provisions of
the Act and any related State statutes, and
to issue rules, regulations, and procedures,
not inconsistent with this Act or regulations
issued pur:uant to it, regulating the mainte-
nance, use, and dissemination of criminal
justice Information within the State,
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(k. Wuere sucit sgeilcies are created or
desi oated, the Commission shall rely upoh
suct ageucies to the maximuin extent pos-
sible for Lhe enfurcement of the Act within
thei respective States.

(¢  Whiere any provision of this Act re-
quiz -3 any criminal justice agency to estab-
lish orocedures or issue rules or regulations,
it s.all be sufficlent for such agencies to
ado:t or certify compliance with appropriate
rule . regulations, or procedures issued by
any :gency created or designated pursuant to
sub »ction (a) of this section or by any other
age c°y within the State authorized to issue
rule . regulasions, or procedures of general
apg :cation, provided such rules, regulations,
or rocedures arve in compliance with tae
Act

CIVIL REMEDIES

¢« 208, ia) Any person aggrieved by a
vio tion of this Act or regulations promul-
gat 4 thereunder shall have a civil action
for damages or any other appropriate rem-
edy against any person or agency responsible
for .such violation. An action alleging a vio-
lat: »n of section 209 shall be available only
aft-r any administrative remedies established
pursuant  to that section have been
ex! austed,

1 p) The Commission on Criminal Justice
In7 -rmation System shall have a civil action
for dectaratory judgments, cease and desist
orcors, and such other Injunctive relief as
me - be appropriate against any criminal jus-
tic agency in order to enforce the provisions
of ‘he Act.

vy If a defendant in an action brought
ur. ier this section is an ofiicer or employes
or igency of the United States the action
sh. I be brought in an appropriate United
St..tes district court, If the defendant or de-
fe- dants in an action brought under this
se: sion are private persons or officers or ¢m-
pl vees or agencies of a State or local gov-
er.ment, the action may be brought in an
ap oropriate United States district court or
in any other court of competent jurisdiction.
Tt 2 district courts of the United States shall
heve jurisdiction over actions described in
1t s section without regard to the amount in
c¢ itroversy.

‘d) In any action brought pursuant to
tr..s Act, the court may in its discretion
is. 18 an order enjoining maintenance or

. semination of information in violabion
this Act or correcting records of such
ir ormation or may order any other appropri-
a » remedy, except that in an action brought
p: rsuant to subsection (b) the court may
order only declaratory or injunctive relief.

1e) In an action brought pursuant to sub-
section (a) any person aggrieved by a viola~
tion of this Act shall be entitled to actual
a; d general damages but not less than lig-
u Jdated damages of $100 for each violation
a-d reasonable attorneys’ fees and other
1i igation costs reasonably incurred. Exem-~
p ary and punitive damages may be granted
T - the court in appropriate cases brought
¢ irsuant to subsection (a). Any person or
a-ency responsible for violations of this Act
s:all be jointly and severally liable to the
p-rson aggrieved for damages granted pur-
s 1ant to this subsection: Provided, however,
tat good faith reliance by an agency or an
¢ fcial or employee of such agency upon the
& surance of another agency or employee
t 1at information provided the former agency
¢- employee is maintained or disseminated
i1 compliance with the provisions of this
Aot or any regulations issued thereunder
¢ ~all constitute a complete defense for the
£ rmer agency or employee to a civil damage
s~tion brought under this section but shall
rot constitute a defense with respect to
eguitable relief.

(f) For the purposes of this Act the United
< tates shall be deemed to have consented
-5 suit and any agency of the United States
sound responsible for™ a violation shall be
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